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1 INTRODUCTION

Environmental justice is the fair treatment of people of all races, cultures, and income with
respect to the development, adoption, implementation, and enforcement of environmental laws
and policies. The roots of environmental justice are in Title VI of the Civil Rights Act of 1964,
which prohibits discrimination based on race, color, and national origin, including the denial of
meaningful access for persons with limited English proficiency (LEP), in programs and activities
receiving federal financial assistance. The California High-Speed Rail Authority (Authority) is
committed to incorporating environmental justice considerations into its program, policies, and
activities, and complies with federal, state, and other laws and regulations relevant to
environmental justice.

U.S. Presidential Executive Order (USEQO) 12898 (1994), Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations, requires federal
agencies to “ensure the full and fair participation by all potentially affected communities in the
decision-making process; to avoid/mitigate disproportionately high and adverse human health
and environmental effects, including interrelated social and economic effects of their programs,
policies and activities on low-income and minority populations; and to prevent the denial of,
reduction in, or significant delay in the receipt of benefits to low-income and minority populations.”
A key component of compliance with USEO 12898 is outreach to potentially affected minority
populations and low-income populations. Minority populations and low-income populations are
defined by the U.S. Department of Transportation (USDOT) Order 5610.2(a) (May 2012) as
follows:

e A minority population means any readily identifiable group or groups of minority persons who
live in geographic proximity and, if circumstances warrant, geographically dispersed or
transient persons (such as migrant workers, students, or Native Americans). Minority means
persons who are Black, Hispanic or Latino, Asian American, American Indian and Alaska
Native, and Native Hawaiian and other Pacific Islander.

e Low-income means a person whose median household income is at or below the U.S.
Department of Health and Human Services poverty guidelines. A locally developed threshold
or a percentage of median income for the area may also be used, provided that the threshold
is at least as inclusive as the federal poverty guidelines. A low-income population means any
readily identifiable group of low-income persons who live in geographic proximity and, if
circumstances warrant, geographically transient persons (such as migrant workers, students,
or Native Americans).

Additionally, USEO 13166, Improving Access to Services for Persons with Limited English
Proficiency, issued in 2000, requires that federal agencies take reasonable steps to provide LEP
persons with meaningful access to information about the agency’s programs and activities
(including projects) and states that “each Federal agency shall prepare a plan to improve access
to its federally conducted programs and activities by eligible LEP persons.”

This report provides an overview of the identification of minority populations and low-income
populations in the vicinity of the San Francisco to San Jose Project Section (Project Section, or
project) of the California High-Speed Rail (HSR) System. It summarizes engagement activities
undertaken to involve members of minority populations and low-income populations along the
project during the planning and design of the HSR project. It focuses on outreach and
communication with these populations and documents successful efforts to engage individuals
and community groups in an open dialog about project benefits and effects, and to work
cooperatively in refining the design of the project alternatives. This report does not provide an
exhaustive discussion of the substantial outreach and coordination conducted during the
development of the HSR program. Additional information on the outreach and engagement
activities, particularly materials related to public outreach and scoping, is on the Authority’s
website, available at

www.hsr.ca.gov/high speed rail/project sections/sf sj.aspxhttp://www.hsr.ca.gov/Programs/Stat
ewide Rail Modernization/Project Sections/sanjose merced.html.
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2 FEDERAL AND STATE LAWS, REGULATIONS, AND ORDERS

This section provides an overview of the applicable federal and state laws, regulations, orders,
and plans that are relevant to the analysis of environmental justice.

2.1 Federal

211 Title VI of the Civil Rights Act of 1964

Title VI of the Civil Rights Act (42 United States Code [U.S.C.] § 2000(d) et seq.) was enacted as
part of the landmark Civil Rights Act of 1964. It prohibits discrimination based on race, color, and
national origin in programs and activities receiving federal financial assistance.

21.2 U.S. Presidential Executive Order 12898 and Accompanying Presidential
Memorandum

USEO 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, directs recipients and subrecipients of federal financial funding or other
assistance to develop an agency-wide strategy for environmental justice in its planning and
project delivery. The Presidential Memorandum accompanying USEO 12898 emphasizes the
importance of existing laws, such as Title VI of the Civil Rights Act of 1964 and the National
Environmental Policy Act (NEPA) of 1969, which can assist with implementation of the principles
of the order. The memorandum provides that, in accordance with Title VI, “each Federal agency
shall ensure that all programs or activities receiving Federal assistance that affect human health
or the environment do not directly, or through contractual or other arrangements, use criteria,
methods, or practices that discriminate on the basis of race, color, or national origin.” It calls for
specific actions to be directed in NEPA-related activities. They include:

¢ Analyzing environmental effects, including human health, economic, and social effects on
minority populations and low-income populations when such analysis is required by NEPA.

¢ Requiring that mitigation measures outlined or analyzed in environmental assessments,
environmental impact statements (EIS), and Records of Decision, whenever feasible,
address disproportionately high and adverse environmental effects or proposed actions on
minority populations and low-income populations.

e Providing opportunities for community input in the NEPA process, including identifying
potential effects and mitigation measures in consultation with affected communities and
improving accessibility to public meetings, official documents, and notices to affected
communities.

213 U.S. Department of Transportation Order 5610.2(a)

The USDOT issued an update to Order 5610.2(a), Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, on May 10, 2012. This order reaffirms the
USDOT’s commitment to environmental justice and clarifies aspects of the 1997 Environmental
Justice Order. It describes how the objectives of environmental justice will be integrated into
planning and programming, rulemaking, and policy formulation. The order sets forth steps to
prevent disproportionately high and adverse effects on minority populations and low-income
populations through environmental justice analyses conducted as part of federal transportation
planning and NEPA provisions. It also describes the specific measures to be taken to address
instances of disproportionately high and adverse effects and sets forth relevant definitions.

21.4 Federal Transit Administration Circular 4703.1

The Federal Transit Administration (FTA) Circular 4703.1, Environmental Justice Policy Guidance
for Federal Transit Administration Recipients, provides guidance on incorporating environmental
justice principles into transportation plans, projects, and activities that receive financial assistance
from the FTA. It provides recommendations on how to fully engage minority populations and low-
income populations in the public transportation planning and decision-making process; how to
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determine whether minority populations and low-income populations would be subjected to
disproportionately high and adverse effects; and how to avoid, minimize, or mitigate these effects.

2.1.5 U.S. Presidential Executive Order 13166

USEO 13166, Improving Access to Services for Persons with Limited English Proficiency,
requires each federal agency to provide recipients of federal financial assistance meaningful
access to their programs and activities, including applicants and beneficiaries with LEP. It
requires that agencies examine the services they provide, identify needs for services to those
with LEP, and develop and implement systems to provide those services.

2.1.6 Americans with Disabilities Act (42 U.S.C. §§ 12101-12213)

The Americans with Disabilities Act (ADA) of 1990 prohibits discrimination for persons with
disability and requires equal opportunity in employment, state and local government services,
public accommodations, commercial facilities, and transportation.

21.7 Uniform Relocation Assistance and Real Property Acquisition Act (42
U.S.C. § 61)

The Uniform Relocation Assistance and Real Property Acquisition Act of 1970 provides that
persons displaced from homes, businesses, and farms as a result of a federal action or by an
undertaking involving federal funds, are treated fairly, consistently, and equitably. This helps
individuals not to suffer disproportionate injuries as a result of projects designed for the benefit of
the public as a whole.

The objectives of the act are to:

e Provide uniform, fair, and equitable treatment of persons whose real property is acquired or
who are displaced in connection with federally funded projects

e Provide relocation assistance to displaced persons to lessen the emotional and financial
effects of displacement

¢ Not to displace an individual or family unless decent, safe, and sanitary housing is available
within the displaced person's financial means

e Help improve the housing conditions of displaced persons living in substandard housing
o Encourage and expedite acquisition by agreement and without coercion

2.2 State

An environmental justice analysis is required by federal law but is not explicitly required by the
State of California. The California Environmental Quality Act (CEQA) focuses on whether a
project would have a significant impact on the physical environment and whether the
environmental impacts of a project would cause substantial adverse impacts on human beings.
Although specific provisions of CEQA require consideration of how the environmental and public
health burdens of a project would affect certain communities (e.g., through consideration of the
environmental setting and the assessment of cumulative impacts of a project), CEQA does not
directly address environmental justice or the fair treatment of individuals and communities, and,
as a result, CEQA determinations are not included in this chapter. Nevertheless, the well-
established CEQA principles and provisions of California Government Code (Gov. Code) impose
environmental justice obligations that local governments must consider when approving specific
projects and planning for future development.

221 California Government Code Section 65040.12(e)

California Gov. Code Section 65040.12(e) defines environmental justice as "the fair treatment of
people of all races, cultures, and incomes with respect to the development, adoption,
implementation, and enforcement of environmental laws, regulations, and policies."
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222 California Relocation Assistance Act (California Gov. Code § 7260 et
seq.)

In parallel with the federal law, the California Relocation Assistance Act requires state and local
governments to provide relocation assistance and benefits to displaced persons because of
projects undertaken by state and local agencies that do not involve federal funds. However,
because the HSR system receives federal funding, the Uniform Relocation Assistance and Real
Property Acquisition Act takes precedence.

2.2.3 California Government Code Section 11135(a), 11136

California Gov. Code Section 11135(a) prohibits discrimination or the denial of full and equal
access to benefits of any program or activity operated or funded by the state or a state agency
based on race, national origin, ethnic group identification, religion, age, sexual orientation, color,
or disability. This provision requires local agencies to consider fairness in the distribution of
environmental benefits and burdens. It is enforced through Section 11136, which reduces or
eliminates state funding of local government agencies determined to be in violation of Section
11135(a).

224 California Global Warming Solutions Act (SB 535) (De Leo6n)

The California Global Warming Solutions Act of 2006: Greenhouse Gas Reduction Fund requires
a CEQA analysis to identify disadvantaged communities for investment opportunities, as
specified. The bill requires the California Department of Finance, when developing a specified 3-
year investment plan, to allocate 25 percent of the available moneys in the Greenhouse Gas
Reduction Fund to projects that provide benefits to disadvantaged communities, as specified, and
to allocate a minimum of 10 percent of the available moneys in the Greenhouse Gas Reduction
Fund to projects in disadvantaged communities. The bill requires the California Department of
Finance, when developing funding guidelines, to include guidelines for how administering
agencies should maximize benefits for disadvantaged communities. Senate Bill 535 also requires
that the administering agencies report to the California Department of Finance, which in turn,
provides a description of how these agencies have fulfilled specified requirements relating to
projects providing benefits to, or located in, disadvantaged communities to the Legislature in a
specified report.

2.3  Authority Commitment

The Authority has included environmental justice considerations in its planning for the California
HSR System since 2000, when it commenced a programmatic environmental review. The
Authority’s Environmental Justice Guidance follows the best practices of the FTA Circular 4703.1
and is guided by a commitment to provide equal protection of the laws to all people.

In August 2012, the Chief Executive Officer of the Authority, Jeff Morales, signed Policy Directive
Number Poli-SB-02 related to environmental justice. The directive stated:

The California High-Speed Rail Authority (Authority) promotes Environmental
Justice into its programs, policies, and activities to avoid, minimize or mitigate
disproportionately high human health and environmental effects, including social
and economic effects on minority [populations] and low-income populations. It is
the policy of the Authority to duly emphasize the fair and meaningful involvement
of all people regardless of race, color, national origin, or income with respect to
the high-speed rail project planning, development, operations and maintenance.
This policy directs the Authority to appropriately engage the public through public
participation forums so that decisions are mitigated and reflects environmental
justice for all communities. This commitment strives to inspire environmental
justice and equal access.

Consistent with this directive, in August 2012 the Authority also published guidance that listed
relevant federal and state policies and guidelines on environmental justice and provided
instructions on how these policies and guidance should be interpreted and implemented in HSR

California High-Speed Rail Authority Project Environmental Document December 2019

San Francisco to San Jose Project Section Environmental Justice Engagement Summary Report  Page | 2-3



CALIFORNIA
High-Speed Rail Authority Chapter 3 Minority Populations and Low-Income Populations

3 MINORITY POPULATIONS AND LOW-INCOME POPULATIONS

Environmental justice effects are evaluated by determining whether there is a potential for
disproportionately high and adverse effects from the project on minority populations and low-
income populations. In addition to minority populations and low-income populations, the
environmental justice analysis also examines the distribution of sensitive populations, such as
linguistically isolated, disabled, or elderly persons. This section defines the reference community
and resource study area (RSA) for the analysis, summarizes the methods for identification of
minority populations and low-income populations, and provides an overview of the minority
populations and low-income populations within the reference community and RSA.

3.1 Definition of Reference Community and Resource Study Area

The reference community for the environmental justice analysis is the three-county region of San
Francisco, San Mateo, and Santa Clara Counties. This area represents the general population
that could be affected adversely and beneficially by the project. Information for these three
counties provides context and allows for comparison and contrast between communities within
the RSA and the surrounding areas.

The RSA for direct and indirect effects on minority populations and low-income populations is
defined as the census tracts partially or fully within the project alternatives’ footprints and a 0.5-
mile buffer zone from the project footprint for each of the project alternatives. Potentially affected
cities and communities within the RSA include portions of San Francisco, Brisbane, Daly City,
South San Francisco, San Bruno, Millbrae, Hillsborough, Burlingame, San Mateo, Belmont, San
Carlos, Redwood City, North Fair Oaks, Stanford, Atherton, Menlo Park, Palo Alto, Mountain
View, Los Altos, Sunnyvale, and Santa Clara.

3.2 Methods for Identification of Minority Populations and Low-Income
Populations

Census tract data on minority populations and low-income populations within the reference
community and environmental justice RSA were collected from the U.S. Census Bureau 2010-
2014 American Community Survey (ACS). The populations were mapped along the project
alignment using geographic information systems, and census tracts with high percentages of
minority and low-income individuals were identified.

The definition of minority populations is consistent with USDOT Order 5610.2, as described in
Chapter 1, Introduction. Minorities include persons who are Black, Hispanic or Latino, Asian
American, American Indian and Alaska Native, and Native Hawaiian and other Pacific Islander.
For the purposes of this analysis, in San Francisco, San Mateo, and Santa Clara Counties, a
locally developed threshold is used to account for the substantially higher household incomes in
the San Francisco Bay Area relative to other California counties. This analysis defines low-
income populations within the three-county region to be persons with household incomes at or
below 200 percent of the poverty guidelines.

3.3  Minority Populations and Low-Income Populations within the
Reference Community and RSA
Table 1 shows the percent minority populations and percent low-income populations in the three-

county reference community and in the cities and communities within the environmental justice
RSA.

1 This is consistent with the approach adopted by the Metropolitan Transportation Commission, the transportation
planning, financing and coordinating agency for the nine-county San Francisco Bay Area.
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